
IN THE UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF OHIO 

EASTERN DIVISION 

 

STEPHANIE LYNN STEIGERWALD 

on behalf of herself and the class, 

 

 Plaintiffs, 

 

v. 

 

NANCY A. BERRYHILL, ACTING 

COMMISSIONER OF SOCIAL 

SECURITY, ET AL.  

 

 Defendants. 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

CASE NO.: 1:17-CV-1516 

 

JUDGE JAMES S. GWIN 

 

NOTICE REGARDING 

SUBTRACTION RECALCULATIONS 

 

Plaintiff Stephanie Lynn Steigerwald, on behalf of herself and the certified Class 

(collectively, “Plaintiffs”), respectfully submits this Notice regarding the Subtraction 

Recalculations the Court Ordered Defendant the Social Security Administration (“SSA” or the 

“Agency”) to perform for the 129,695 Class Members within 90 days after the grant of summary 

judgment on January 25, 2019. Doc. #88. Class Counsel has corresponded with Defendants’ 

counsel over the past weeks in order to ascertain, in advance of the hearing scheduled before this 

Court on April 4, 2019, how many Subtraction Recalculations the Agency has performed to date.  

See Exhibit 1, attached hereto (email correspondence between counsel).  This Notice is meant to 

inform the Court that, to date, the Agency has acknowledged performing the Subtraction 

Recalculation for only seven (7) Class Members.  

In one of her Declarations, the Agency’s declarant Janet Walker stated that the Agency 

“anticipate[s] issuing the first underpayments to eligible Class members in February 2019.” Doc. 

96-2 at ¶ 72.  POMS NL 00601.010(A)(4) states that an award notice must be sent to counsel 

following issuance of a payment.  To date, Class Counsel has received only seven (7) letters from 
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SSA regarding underpayments in this case, all from only one SSA Service Center located in 

Missouri.   Those letters are dated between March 6, 2019 and March 12, 2019.  See Exhibit 2, 

attached hereto (copies of the 7 letters Class Counsel received with names/addresses redacted). 

Since March 15, 2019, Class Counsel has repeatedly requested that Defendants’ counsel 

confirm whether more than seven (7) Subtraction Recalculations have been performed, and has 

asked that the Agency provide more letters and information documenting the performance of 

further Subtraction Recalculations, in compliance with the Court’s Order.  Exhibit 1, pp. 1-2; 3; 9-

11.  To date, Defendants and their counsel have not provided substantive responses.    

Instead, by email response dated March 22, 2019, Defendants’ counsel stated: 

As you are aware, Defendants’ motion to alter/amend judgment under Rule 59(e) 

is fully briefed and currently pending. That motion demonstrates the agency’s 

inability to process all 130,000 class member recalculations in less than two years. 

Nevertheless the agency is working to complete these complex recalculations as 

expeditiously as possible, and will continue to send you directly letters relating to 

class recalculations. As you also are aware, in our motion we suggested filing 

periodic status reports throughout the two-year period to provide updates on the 

agency’s progress. We anticipate that the court’s ultimate ruling on our motion may 

include such a provision. 

Exhibit 1, p. 2.   

 In reply by email on March 25, 2019, Class Counsel noted: 

 Counsel – We continue to receive letters from Social Security offices 

despite your representation that the agency is “taking steps to mitigate [the 

problems] expeditiously, [so] that Kelley, Drye & Warren will receive 

correspondence related only to Steigerwald.”  Attached are six new (password 

protected) letters received today that have nothing to do with the Steigerwald case. 

At the same time, we have not received a single new letter related to Steigerwald 

beyond the seven that we previously forwarded. 

 

Kate, with all due respect, your email below from Friday is non-responsive to our 

requests, made twice since March 15, for specific information about SSA’s progress 

to date.  To say that “the agency is working to complete these complex 

recalculations as expeditiously as possible, and will continue to send you directly 

letters relating to class recalculations” is insufficient and, as you know, frankly 

evasive.   
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The Judge will decide your Rule 59(e) motion when he does.  However, even 

accounting for your request for 24 months to abide by Judge Gwin’s January 25 

Order, the agency should have by now completed approximately 10,806 

Subtraction Recalculations:  129,656 Class Members divided by 24 = 5403/month 

times 2 months (since January 25) = 10,806.  Even if that number is high, for 

whatever reasons, it certainly is more than the seven cases about which we have 

been informed.  

 

Accordingly, we ask one last time that the agency respond to the following 

questions promptly: 

 

1. Has the Agency performed more than seven (7) Subtraction Recalculations for 

Class Members? 

2. If so, how many Subtraction Recalculations has the Agency performed to date? 

3. Please provide the Class Members’ names, addresses, amounts awarded, and the 

amounts set aside for attorneys’ fees for all Subtraction Recalculations the Agency 

has performed for Class Members. 

 

We look forward to a good faith, prompt response from you and the agency.  

Exhibit 1, pp. 1-2.   

By email dated March 26, 2019, Defendants’ counsel wrote back: “We are in the process 

of following up with the agency and expect to have further information from them soon. We will 

get back with you as soon as possible.”  Id., p. 1. This was the same message that Defendants’ 

counsel had imparted on March 18, 2019, (id., pp. 6-7): “We don’t yet have information to pass 

along but expect to be in a position to address your concerns soon, hopefully by the middle of this 

week. We will follow up with you as soon as we receive information from SSA.”  While 

Defendants explained later that week by email dated March 20 (id., pp. 4-5) why Class Counsel 

was receiving mail, calls and letters from SSA that did not pertain to this case, Class Counsel 

received no response to the request originally made on March 15, 2019, to wit:  

Please forward letters for which underpayments related to the Steigerwald class 

action, if any, were made in February 2019 (or earlier). Please also let us know 

whether any additional underpayments have been made to Class Members for 

which we have not received letters. Please include in that information the Class 

Member's name, address, the amount awarded and the amount set-aside for 

attorneys' fees. 

Id., pp. 9-10. 
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Respectfully submitted,  

s/Jon H. Ressler, Ohio Bar No. 0068139 

ROOSE & RESSLER  

A Legal Professional Association 

6150 Park Square Drive, Suite A 

Lorain, Ohio 44053 

Telephone: (440) 985-1085 

Facsimile: (440) 985-1026  

jressler@rooselaw.com 

 

Dated: March 27, 2019 

 

s/ Ira T. Kasdan, admitted pro hac vice 

s/ Joseph D. Wilson, admitted pro hac vice 

s/ Bezalel Stern, admitted pro hac vice 

KELLEY DRYE & WARREN LLP 

3050 K Street, N.W., Suite 400 

Washington, DC  20007 

Telephone: (202) 342-8400 

Facsimile: (202) 342-8451 

ikasdan@kelleydrye.com 

jwilson@kelleydrye.com 

bstern@kelleydrye.com 

Attorneys for Plaintiff and the Class 

 

  

CERTIFICATE OF COMPLIANCE WITH LOCAL RULE 7.1 

 

The undersigned declares under penalty of perjury that the foregoing Notice complies with 

the page limitations for a Standard matter, and is 3 pages long.  

 

/s/ Ira T. Kasdan 

 

Ira T. Kasdan 

Attorney for Plaintiff and the class 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on this 27th day of March, 2019, a copy of the foregoing Notice was 

filed electronically.  Notice of this filing will be sent to all parties by operation of the Court’s 

electronic filing system.  Parties may access this filing through the Court’s system. 

 

/s/ Ira T. Kasdan 

 

Ira T. Kasdan 

Attorney for Plaintiff and the class 
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